Declaration 8.5 thru 15.3

8.5
Unauthorized Transactions
Any sale, mortgage or lease not authorized pursuant to the terms of this Declaration shall be void unless subsequently approved by the ASSOCIATION subject to the provisions of paragraph 8.6 hereof.
8.6
Waiver or Right of Approval
Whenever in this section an approval is required of the ASSOCIATION in connection with the sale, transferring or leasing of any MOBILE HOME UNIT, and such approval shall not have been obtained pursuant to the provisions hereof, failure upon the part of the ASSOCIATION to object in writing to such sale, transfer, pledging or leasing within ninety (90) days after the date thereof, or within thirty (30) days of the date upon which the purchaser, transferee or lessee shall take possession, of the premises, whichever date shall be later, shall constitute waiver by the ASSOCIATION of the written consent otherwise required by the section; provided however, that the ASSOCIATION shall then be required to give the written consent in recordable form; said consent may be recorded in the Public Records of Brevard County if desired.
8.7
Committee Appointment
Anything herein to the contrary notwithstanding, the approval or disapproval of the ASSOCIATION to a proposed sale, lease or other transfer shall be determined by either a committee appointed by the Board of Directors or by the Board itself, and the action of such committee or Board shall, for the purposes of this Article, constitute the action of the ASSOCIATION. Any officer of the ASSOCIATION shall execute the Certificates of Approval provided for in this Article.
9.0 COMPLIANCE AND DEFAULT
9.1 Persons Bound By Condominium Document
Each MOBILE HOME UNIT owner together with the members of his immediate family, guests, employees, agents, or lessees, shall be governed by and shall comply with the terms of the Declaration of Condominium, Articles of Incorporation, Bylaws, and the Rules and Regulations adopted pursuant to those documents, as they may be amended from time to time. Failure of a MOBILE HOME UNIT owner or others a specified herein, to comply with such documents regulations shall entitle the ASSOCIATION or any aggrieved MOBILE HOME UNIT owner to the relief provided in this section in addition to the remedies provided by the Condominium Act
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9.2        Failure to Comply with Condominium Documents
Failure to comply with any of the terms of this Declaration of Condominium, the Articles of Incorporation of the ASSOCIATION, the By-laws, Covenants, Conditions and Restrictions, or the Rules and Regulations adopted pursuant thereto shall be grounds for relief which may include, without intending to limit the same, an action to recover sums due for damages, injunctive relief, foreclosure lien, or any combination thereof, and which relief may be sought by ASSOCIATION or, if appropriate, by an aggrieved owner of a MOBILE HOME UNIT.
9.3     Negligence
A MOBILE HOME UNIT owner shall be liable for the expense of any maintenance, repair or replacement rendered necessary by his negligence or by that of any member of his family or his or their guests, employees, agents or lessees, but only to the extent that such expense is not met by the proceeds of insurance carried by the ASSOCIATION. A MOBILE HOME UNIT owner shall pay the ASSOCIATION the amount of any increase in its insurance premiums occasioned by said use, misuse, occupancy or abandonment of a MOBILE HOME UNIT or its appurtenances, or of the common elements.
9.4     Costs and Attorneys Fees
hi any proceeding arising because of an alleged failure of a MOBILE HOME UNIT owner or the ASSOCIATION to comply with the terms of the Declaration, Articles of Incorporation of the ASSOCIATION, the Bylaws, Covenants, Conditions and Restrictions or the Rules and Regulations adopted pursuant to them, as they may be amended from time to time, the prevailing party shall be entitled to recover the costs of the proceeding, together with such reasonable attorneys fees as may be awarded by the court; provided however, no attorney's fees shall be recovered against the ASSOCIATION in any such action.
9.5     Waiver of Rights by Association
The failure of the ASSOCIATION or any MOBILE HOME UNIT owner to enforce any covenant, restriction or other provision of the Condominium Act, this Declaration, the Articles of Incorporation of the ASSOCIATION, the Bylaws or: the Rules and Regulations shall not constitute a waiver of the right to do so thereafter.
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9.6
Waiver of Rights by Institutional Lender
The failure of an Institutional Lender or Institutional Lenders, as said term is herein defined, to enforce any right, provisions, privilege, covenant or condition which may be granted to it or them by this Declaration of Condominium or other above mentioned documents, shall not constitute a waiver of the right of said party or parties to thereafter enforce such right, privilege, covenant or condition in the future.
9.7
Right to be Cumulative
All rights, remedies and privileges granted to ASSOCIATION or the owner of a MOBILE HOME UNIT pursuant to any terms, provisions, covenants or conditions of this Declaration of Condominium or other above mentioned documents, shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the same from exercising such other and additional rights, remedies or privileges as may be available to such party at law or in equity.
10.0 AMENDMENT OF DECLARATION OF CONDOMINIUM
10.1 Procedure
(a) An Amendment or Amendments to this Declaration of Condominium may be proposed by the Board of Directors of ASSOCIATION acting upon a vote of the majority of the Directors, or by a majority of the members of ASSOCIATION, whether meeting as members or by instrument in writing signed by them. Upon any Amendment or Amendments to this Declaration of Condominium being proposed by said Board of Directors  or members,  such  proposed  Amendment  or  Amendments   shall   be transmitted to the President of ASSOCIATION, or other officer of ASSOCIATION in the absence of the President, who shall thereupon call a Special Meeting of the members of ASSOCIATION for a date not sooner than twenty (20) days nor later than sixty (60) days from receipt by him of the proposed Amendment or Amendments, and it shall be the duty of the Secretary to give to each member notice of such Special Meeting, in accordance with the terms of the Bylaws of the ASSOCIATION.
(b) At such meeting, the Amendment or Amendments proposed must be approved by an affirmative vote of two-thirds (2/3 rds) of the members present, in person or by proxy, at the membership meeting in the Association. Notices of Special Meeting will be hand-delivered or mailed to all members, and a U.S. Postal Certificate of Mailing obtained.
(c) Such Amendment or Amendments of this Declaration of Condominium shall be transcribed and certified by the President and Secretary of the ASSOCIATION as having been duly adopted, and the original or an executed copy of such Amendment
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or Amendments so certified and executed with the same formalities as a Deed shall be recorded in the Public Records of Brevard County, Florida, within sixty (60) days from the date on which the same became effective, such Amendment or Amendments to specifically refer to the recording date identifying the Declaration of Condominium.
(d)    Thereafter, a copy of said Amendment or Amendments in the form in which the same were placed of record by the Officers of ASSOCIATION shall be delivered to the owners of all MOBILE HOME UNITS, but delivery of a copy thereof shall not be a condition precedent to the efTectiveness of such Amendment or Amendments.
10.2   Limitation on Amendments
(a) No alteration in the percentage of ownership in COMMON PROPERTY appurtenant to each MOBILE HOME UNIT, or alteration of the basis for sharing common expenses and other apportionment of assessments which may be levied by ASSOCIATION in accordance with the provisions hereof, or alteration of basis of ownership of COMMON SURPLUS, or alteration of voting rights, shall be made without the written consent of all of the owners of all MOBILE HOME UNITS and their respective mortgagees, being first had and obtained
(b) No alteration, amendment or modification of the rights and privileges granted and reserved hereunder in favor of an Institutional Lender or Institutional Lenders shall be made without the written consent of all Institutional Lenders holding mortgages on MOBILE HOME UNITS in the CONDOMINIUM being first had and obtained
11.0 TERMINATION
11.1 Destruction
(a) Notwithstanding anything to the contrary contained herein, in the event of fire or other casualty or disaster which shall totally demolish the CONDOMINIUM, or which shall so destroy the CONDOMINIUM as to require more than two-thirds of the buildings and improvements, as determined by the Board of Directors of ASSOCIATION, to be reconstructed then this Declaration of Condominium and the Plan of Condominium Ownership established herein shall terminate, unless the owners of at least eighty (80%) percent of the total number of members of the ASSOCIATION agree that the CONDOMINIUM shall be reconstructed or unless any policy or policies of casualty insurance which may cover the damage or destruction of said building required the
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reconstruction thereof as a condition precedent to the payment of insurance proceeds under such policy or policies. Reference to two-thirds of the buildings and improvements owned by all of the members of the ASSOCIATION, collectively, as of the day prior to the event or events causing such damage or destruction as determined by the Board of Directors of ASSOCIATION.
(b) Upon termination of this Declaration of Condominium and the Plan of Condominium Ownership established herein, all of the owners of MOBILE HOME UNITS shall be and become tenants in common as to ownership of the real property herein described, and any then remaining improvements thereon, the undivided interest in such real property and remaining improvements held by the owner or owners of each MOBILE HOME UNIT to be the same as the undivided interest in COMMON PROPERTY which was formerly appurtenant to such MOBILE HOME UNIT, and the lien of any mortgage or other encumbrance upon each MOBILE HOME UNIT shall attach, in the same order of priority, to the percentage of undivided interest of the owner of a MOBILE HOME UNIT in the property and then remaining improvements as above provided. Upon the termination of this Declaration of Condominium and the Plan of Condominium Ownership established herein, the owner or owners of all MOBILE HOME UNITS still habitable shall, within sixty (60) days from date of recording of said Certificate of Resolutions, deliver possession of their respective MOBILE HOME UNITS to ASSOCIATION. Upon termination of this Declaration of Condominium and the Plan of Condominium Ownership established herein, the Board of Directors shall distribute any insurance indemnity which may be due under any policy or policies of casualty insurance to the owners of the MOBILE HOME UNITS and their mortgages, as their respective interests may appear, such distribution to be made to the owner or owners of each MOBILE HOME UNIT in accordance with their then undivided interest in the real property and remaining improvements as hereinbefore provided. The assets of ASSOCIATION, upon termination of the Plan of Condominium Ownership created hereby, shall then be distributed to all of the owner or owners of each MOBILE HOME UNIT and to his or their mortgagees, as their respective interests may appear, in the same manner as was above provided for the distribution of any final insurance indemnity.
11.2     Agreement
The CONDOMINIUM may be terminated at any time by the approval in writing of the owners of not less than seventy-five (75%) percent of the MOBILE HOME UNITS and by the record owners of all mortgages upon the MOBILE HOME UNITS, the recreational facilities or common areas, if any. The approving owners shall have an option to buy all of the MOBILE HOME UNITS of the other owners for the period ending on the sixtieth day from the date that not less than seventy-
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five (75%) percent of the owners of the MOBILE HOME UNITS have consented to such termination. Such approval shall be irrevocable until the expiration of the option and if the option is exercised the approval shall be irrevocable. The option shall be upon the following terms:
(a) The option shall be exercised by delivery or mailing by registered or
certified mail to each of the record owners of the MOBILE HOME UNITS
to be purchased an agreement to purchase signed by the record owners of
MOBILE HOME UNITS who will participate in the purchase.    Such
agreement shall indicate which MOBILE HOME UNITS will be purchased
by each participating owner and shall require the purchase of all MOBILE
HOME UNITS owned by owners not approving the termination, but the
agreement shall effect a separate contract between each owner and his
purchaser.    MOBILE HOME UNITS shall carry with it an undivided
interest in the COMMON PROPERTY as otherwise provided herein.
(b) The sales price for each MOBILE HOME UNIT shall be the fair market
value determined by agreement between the seller and purchaser within
thirty (30) days from the delivery or mailing of such agreement, and in the
absence of agreement as to price,  the price shall be determined by
arbitration in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base their
determination upon an average of their appraisal of the MOBILE HOME
UNIT; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent
jurisdiction. The expense of the arbitration shall be paid by the purchaser.
(c) The purchase price shall be paid in cash.

(d) The sale shall be closed within thirty (30) days following the determination
of the sales price.
11.3
Certificate
Termination of the CONDOMINIUM in either of the foregoing manners shall be evidenced by a certificate of the ASSOCIATION executed by its President and Secretary certifying as to facts effecting the termination, which certificate shall become effective upon being recorded in the public records of Brevard County, Florida.
11.4
Shares of Owners After Termination
After termination of the CONDOMINIUM the MOBILE HOME UNIT owners shall own the CONDOMINIUM property and all assets of the ASSOCIATION as tenants in common in undivided shares that shall be the same as the undivided
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shares in the COMMON PROPERTY appurtenant to the owners' MOBILE HOME UNITS prior to the termination.
11.5     Amendment
This section concerning termination shall not be amended without the consent of all MOBILE HOME UNIT owners and all record owners of institutional first mortgages upon the MOBILE HOME UNIT.
12.0 RIGHTS RESERVED UNTO INSTITUTIONAL LENDERS
12.1 Institutional Lenders
Institutional Lender or Institutional Lenders as the terms are used herein, shall mean and refer to banks, savings and loan associations, insurance companies, mortgage bankers, real estate investment trusts, FHA or VA approved mortgage lenders. So long as any Institutional lender or Institutional Lenders shall hold any mortgage upon any MOBILE HOME UNIT or MOBILE HOME UNITS, or shall be the owner of any MOBILE HOME UNIT or MOBILE HOME UNITS, such Institutional Lender or Institutional Lenders shall have the following rights, to wit:
(a) To approve the company or companies with whom casualty insurance is
placed and the amount of such casualty insurance to be carried from time
to time by the ASSOCIATION.
(b) To be furnished with at least one copy of the Annual Financial Statement
and Report of ASSOCIATION, prepared by an accountant designated by
the ASSOCIATION, including a detailed statement of annual carrying
charges  or income collected  and  operating  expenses,   such  Financial
Statement and Report to be furnished within sixty (60) days following the
end of each calendar year.
(c) To be given notice by the ASSOCIATION of the call of any meeting of the
membership to be held for the purpose of considering any proposed
Amendment  to  this Declaration  of Condominium,   or the  Articles  of
Incorporation and Bylaws of ASSOCIATION, which notice shall state the
nature of the Amendment being proposed.
(d) To be given notice of default by an owner of a MOBILE HOME UNIT
encumbered by a mortgage held by any Institutional Lender or Institutional
Lenders, such notice to be given in writing and to be sent to the principal
office of such Institutional Lender or Institutional Lenders, or the place
which it or they may designate in writing to the ASSOCIATION.
(e) To cause ASSOCIATION to create and maintain an Escrow Account for
the purpose of assuring the availability of funds with which to pay premium
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or premiums due from time to time on insurance policy or policies which the ASSOCIATION is required to keep in existence, it being understood that the ASSOCIATION shall deposit in an Escrow Depository satisfactory to such Institutional Lender or Institutional Lenders a monthly sum equal to one-twelfth (1/12) of the annual amount of such insurance expense, and to contribute such other sum as may be required therefor to the end that there shall be on deposit in said Escrow Account at least one month prior to the due date for payment of such premium or premiums, a sum which will be sufficient to make full payment therefor. The Board of Directors shall be the Escrow Depository for purposes hereof or the Board of Directors of ASSOCIATION may designate any Institutional Lender interested in the CONDOMINIUM to act in such capacity or in the alternative, designate a state or national banking institution.
12.2
Notice to Association
Whenever any Institutional Lender or Institutional Lenders desire the provisions for this section to be applicable to it, it shall serve written notice of such fact upon the ASSOCIATION by registered or certified mail addressed to the ASSOCIATION identifying the MOBILE HOME UNIT or MOBILE HOME UNITS upon which any such Institutional Lender or Lenders hold any mortgage or mortgages, or identifying any MOBILE HOME UNITS owned by them, or any of them, which notice shall designate the place to which notices are to be given by the ASSOCIATION to such Institutional Lender or Lenders.
12.3
Institutional Lender
The ASSOCIATION shall have the right to designate the Institutional Lender who
shall exercise the rights above described or manner of exercising said rights;
provided that said Institutional Lender so designated shall be an Institutional
Lender who holds a mortgage on a MOBILE HOME UNIT or is the owner of any
MOBILE HOME UNIT.  Whenever there does not exist any Institutional Lender
who holds a mortgage on any MOBILE HOME UNIT or who is the owner of any
MOBILE HOME UNIT, then until any Institutional Lender shall acquire any such
mortgage or ownership of a MOBILE HOME UNIT, the rights reserved unto
Institutional Lenders shall be exercised solely by the Board of Directors of
ASSOCIATION.    Within ten (10) days after the request of any Institutional
Lender to ASSOCIATION for the name of the Institutional Lender who is
exercising    the    rights    hereunder    reserved    to    all    Institutional    Lenders,
ASSOCIATION shall provide such inquiring Institutional Lender with the name
and address of the Institutional Lender exercising said rights for benefit of all said
Institutional Lenders.
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13.0 COMMON SURPLUS
13.1 Common Surplus
"COMMON SURPLUS", meaning all funds and other assets of the ASSOCIATION (including the excess of receipts of ASSOCIATION, which shall include but not be limited to assessments, rents, profits, and revenues from whatever source whatsoever, over amount of the common expense), shall be owned by the owners of all MOBILE HOME UNITS in the same proportion that the undivided interest in COMMON PROPERTY appurtenant to all MOBILE HOME UNITS; provided however, that said COMMON SURPLUS shall be held by the ASSOCIATION in the manner, and subject to the terms, provisions and conditions hereof imposing certain limitations and restrictions upon the use and distribution of said COMMON SURPLUS. Except for distribution of any insurance indemnity herein provided, or termination of the CONDOMINIUM, any distribution of COMMON SURPLUS which may be made from time to time shall be made to the then owners of MOBILE HOME UNITS in accordance with their percentage interest in COMMON SURPLUS as declared herein.
14.0 ASSOCIATION     TO     MAINTAIN     REGISTER     OF     OWNERS     AND
MORTGAGEES
14.1 Register of Owners and Mortgagees
ASSOCIATION shall at all times maintain a Register setting forth the names of the owner of each of the MOBILE HOME UNITS, and in the event of the sale or transfer of any MOBILE HOME UNIT to a third party, the purchaser or transferee shall notify ASSOCIATION in writing of his interest in such MOBILE HOME UNIT, together with such recording information as shall be pertinent to identify the instrument by which such purchaser or transferee has acquired his interest in any MOBILE HOME UNIT. Further, the owner of each MOBILE HOME UNIT shall at all times notify ASSOCIATION of the names of the parties holding any mortgage or mortgages on any MOBILE HOME UNIT, the amount of such mortgage or mortgages and the recording information which shall be pertinent to identify the mortgage or mortgages The holder of any mortgage or mortgages upon any MOBILE HOME UNIT may, if they so desire, notify ASSOCIATION of the existence of any mortgage or mortgages held by such party on any MOBILE HOME UNIT, and upon receipt of such notice, ASSOCIATION shall register in its records all pertinent information pertaining to the same.
15.0 MISCELLANEOUS PROVISIONS-
15.1 Declaration of Condominium Binding Upon Subsequent Owners
The restrictions and burdens imposed by the covenants of this Declaration of Condominium are intended to and shall constitute covenants running with the land,
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and shall constitute an equitable servitude upon each MOBILE HOME UNIT and its appurtenant undivided interest in COMMON PROPERTY. This Declaration of Condominium shall be binding upon all parties who may subsequently become owners of MOBILE HOME UNITS in the CONDOMINIUM, and their respective heirs, legal representatives, successors and assigns.
15.2
Severability
The invalidity in whole or in part of any covenant or restriction, or any section, subsection, sentence, clause, phrase or word, or other provision of this Declaration of Condominium or the Articles of Incorporation, Bylaws and regulations of the ASSOCIATION shall not affect the validity of the remaining portions.
15.3
Liberal Construction
The provisions of this Declaration of Condominium shall be liberally construed to effectuate its purpose of creating a uniform Plan of Condominium Ownership.
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